
Spirit of Service 

EX PARTE 

November 15,2002 RECEIVED 

NOV 1 5  2002 
F i l a  

Ms. Marlene H. Dortch, Secretary F E ~ ~  OMMINICATIONS COMMISSION 

Federal Communications Commission OFFICE OF THE SECRET~Y 

445 12" Street S.W., TW-A325 
Washington, DC 20554 

RE: CC Docket Nos. 01-338.96-98 and 98-147. In the Matter of Review of the 
Section 25 1 Unbundling Obligations of Incumbent Local Exchange Carriers; 
Imulementation of the Local Comuetition Provisions of the Telecommunications 
Act of 1996: DeDlovment of Wireline Services Offering Advanced Telecommunications 
Cauability 

Dear Ms. Dortch: 

Yesterday, Cronan O'Connell, Mary Re@ Molly Martin and Craig Brown of Qwest 
Communications International Inc., met with Jordon Goldstein, legal advisor to Commissioner 
Michael Copps of the Federal Communications Commission. The material in the attached 
presentation concerning Triennial Review issues was reviewed. In particular, Qwest discussed 
its UNE-P Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for 
local usage and commingling restrictions. Also discussed were general legal and policy issues 
including state preemption, necessary steps to avoid delays in implementation, and treatment of 
"de-Listed" UNEs. 

In accordance with Section 1.1206(b)(2) of the FCC's Rules, an original and six copies (two for 
each proceeding) of this letter are being filed with your office for inclusion in the public record. 

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter 
is provided for this purpose. Please call if you have any questions. 

Attachment 
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Key Points 
D Unbundled Switching 

- Hot Cut Process 
- UNE-P Transition Proposal 

Transport 
- Local Usage! and Commingling Restrictions 

LI Advanced Services 

- CLEC Access to DLC LOOPS 

CI General Issues 
- Preemption of States 
- Necessav Steps to Avoid Delays in Implementation 
- Treatment of “De-Listed” Network Elements Offered Under 

Section 271 
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Unbundled Switching I Key Points 

CLECs are nut impaired without access to 
Switching as an Unbundled Network Element 

, , .  . .  o.,The . .  - ,  FCC has authority to mandate nationwide 
' , .  ' : ! -  . '.removal of Local Switchi . .  . . . -  - 

acquire customers -= even for a limited time period 

An Order should clearly define the end date for 
Unbundled Local Switching as a UNE 

Qwest  
Spid d Sawice 
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Qwest Hot Cut Process is Sufficient to M e 8 -  
Anticipated Demand 

c3 West CLEC Coordination Center (QCCC) currently staffed to handle 
1,500 UNE-L cutovers per day 

m Qwest Hot Cut results today are excellent 
- 99.43% of Analog Coordinated Cuts Completed on Time 
- 98.19% of Digital Coordinated Cuts Completed on Time 

I.*  

7 ' 1.3 Standard Pmvisioni ng Intervals 

Qweest prowidea a 3-day installation option, called Quick Loop, for 
conversion of in-place analog h o p s  that do n o t  require coordinated 
installation or cooperative testing. Quick Loop is n o t  available for loops 
Served over  IDLC technology. Quick Loop is a130 offered for lciopp~ with 
number portability.  The installation intervals for Q u i c k  Loop with L N P  

A 

are 3 d a y s  for 1 td 8 loops ,  4 days for 9 to 2 4  loops,  and ICB for 25 or 
more loops. Q Qwest 
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Qwest UNEUP Transition Proposal 

0 Unbundled Switching removed h m  UNE list 

CLECs m y  order either Resale or Unbundled Lmps subject to the terms d their 
individual I n t e m n d m  Agmements 
The parties will win negotiations of an amendment to their existing 
Inblrxmnectjon Agreements, if necessary, to mflect the r e m 1  of Unbundled 
Switching frwn the list of q u i d  unbundled network elements 
Existing UNE-P lines will be 'grnndfathemd" at UNE rates until completion of a 
i m n s i h  b r  tines 
Qwest estimates that it will take 7 months bo provision all anticipated requests for 
mrlwrsion 

5 
Qwest. Q 



6 

Unbundled Transport - Key Points 

Qwest- Q 



Competitive Trigger ‘‘Alternatives” on the 
Record To Date 

(verizon similar for revenue 
031s) 

2. S S M C  

3. SBC 

7 

- 3 2  competitive transports - Would require add’l administrative 
processes by FCC nat in place providers in either A or Z WC 
today 

- Remove 053 and above - Remove dark fiber - 2 5 competitor transport 
providers in WC; or - WC has 15,000 or more business 
lines; or - WC generates $150,000 special 
aecedmonth 

- Would require add’l administrative 
processes by FCC not in place 
today 

Qwest - Q 



Competitive Trigger “Alternatives” on the 
Record To Date (cont.) 

Alternatives Triggers Implementation Process 
- Would Defer to state 

regulators for final 
detemination and if 
approved, implementation 

- Many opportunities for 
gaming and delay 

5- WCOM 

6. ALTW 
c om ptel 

s 

- Beyond requirements of 
“necessary and impair” test 

- Extremely complex and 
subjective, IikeIy resulting 
in inconsistent results 

Qwest- Q 
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Local Use Restriction Alternatives 

#2: Local telephone n u m b  associated with the 



local Use Restriction Audit Provisions 

I As a condition of the purchase of or conversion to EELS, the CLEC must 
agree to provide trafic billing records to a third party auditor to be 
identified by the ILEC for review of mmpliance with the ImI  use 
certification. 
- The ILEC may initiate an audit by an independh third party to assure 

campliance Vvith th0 k m l  use reslrictim no earlier than 6 months, after this 
~pmvisianed. 

- IEvery 6 mmths, the CLEC must be prepared to provide to third party audih, if 

verification that the tmffic carried mer the facilcty M facilities in question mets 
be local usage restriction- 

- The data required for an audit would be the call detail m r b s  (CDR] in the AM4 
fmmat from .the CLEC ,locai voice switch. 

- ~ u e s W ,  one month’s CDR upon 7 day’s notice- The audit will indude 

0 Ilf the CLEC is bund to be in violation of the local use restriction, the 
CLEC will pay: I) all costs for the auditof and the ILEC personnel involved 
iin the audit, 2) corrected billing back to date the circuit was established, 3) 
iinterest (penalty) on the amount of corrected billing, and 4) loss of 
commingling tights afkr three faulted audits 

I 1  
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Commingling Discussion 

Commingling is defined as the combination of EEL Loops 
and Private LindSpecial Access channel termination 
circuits onto the same Multiplexed lnterofke Transport 
Facility. 

At a minimum, any alterations of existing commingling 
restrictions must be conditioned on the following: 
- The UhcE loop p ~ t i ~ n  of €€Ls provisioned on the htemffice Faciiiw 

(M?fl must satisfy specifkt ioml use restriction to quaMjt 
The *mingled 1nterofk.e facilrty must terminate in a CLEC mllomtim 
(one mllocation required per LATA) 

Interoffice Facility 
Using existing Special Access pricing zones, commingling of DSI UNE 
Loops onto a mixed-use DS3 IOF would be allowed in Zones 2 & 3 only 

- DS3 UNE Imps -mot be commingled with other traffic on an OCn 

12 
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The FCC Should Not Require Further 
Unbundling of Advanced Services 

u CLECs are not impaired without Access to Advanced Services 
fad I i ties. 

LJ ILECs have no scale advantages in the market for Advanced 
Services - intermodal competition is thriving. 

o So farg efforts to unbundle Advanced Services (Line Sharing, 
Remote Collomtian) have failed. 

LI Public Policy Concerns - continued unbundling will deter Facilities- 
based Competition and delay the economic benefits of nationwide 
Broadband Deployment. 

13 
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How Does a CLEC Access th6Unbu'ndleci Loop 
When There is Fiber in the Feeder and the Loop is Integrated 

into the Switch? 

P Firstoat ior2; via an amllable copper CI CLEC can amass copper I m p  at 
Imp if one exiats mwtral - bSL capable (distance 

limitations may apply) 
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The Commission Must Preempt 
Inconsistent State Actions (cont’d) 

q;qr?&qy 
41 &%:?,,%:’ 

emptive unbundling policy would be naturai extension of 
UN€ Remand Orderp in light of USTA decision 

The Cummission’s adoption of guidelines or presumptive 
determinations, with uCtimate determinations by the states, 
would be tantarnou 

“granular” 
unbundling decisions 

Commission must guard against reregulation of LINES 
through section 271 

16 
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The Commission Must Take Certain Steps to 
Avoid Frustration of Its Objectives 

- mest has encountered significant problems and delays in 
implementing the Commission’s /SP Reciproca/ 
Compensation Odec in many cases, CLECs simply ignored 
the Order 

Such delays frustrate the Commission’s policies and can be 
avoided with certain narrow prescriptions 

€ 7  
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Treatment of “De-listed” Network Elements Offered 
Under Section 271 

Subject only to Commission’s general pricing authority under sections 
201 and 202 (UNE Remand Order 1 473), with no rde for state review 

0 Likewise, the terms and conditions for elements provided under section 
271 am governed only by the general requirements of sections 201 and 
202, and not section 251 (UN€ Remand Onierm 470,473) 

0 Finding d ’‘no impairment” would satisfy the requirements for nan- 
dominance regarding the offering of that element under section 271 

0 The offering of an dement pursuant to section 271 need not be included 
in a section 251 interconnection agreement. 

P m: Grant of Veriran’s petition for forbearance would eliminate 
requirement to provide element under section 271 
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